Morunesckuit HCTUTYT MB[

YOK 343.32

U. C. Auyma
rnpogheccop crieyuarnbHoU Kagheophbl
MHcmumyma HayuoHabHou be3onacHocmu
Pecnybnuku benapycb, kaHOuGam topudu4yeckux Hayk, 0oueHm

YronoBHO-NMPABOBASA OLIEHKA
YYACTUA TFPAXOAH PECNYBJIUKU BEJIAPYCb
B BOOPYXEHHOM KOH®JIUKTE HA TEPPUTOPUU
MHOCTPAHHOI'O TOCYOAPCTBA

Yactb 1 cT. 361-3 YronoBHoro kogekca Pecnybnuku benapycb (aa-
nee — YK) npegycmatpuBaeT OTBETCTBEHHOCTb 3a y4yacTue rpaxgaHuHa
Pecnybnukun benapycb unm nocTtosiHHO npoxueatowero B Pecnybnuke bena-
pycb nuua ©0e3 rpaxgaHcTBa Ha TeEppPUTOPMM MHOCTPAHHOrO rocygapcrsBa
B BOOPY>XEHHOM (OOPMUPOBAHUN OLHOW M3 NMPOTUBODBOPCTBYIOLMX CTOPOH,
y4yacTme B BOOPY>XEHHOM KOHQOINKTE, BOEHHbIX AENCTBUAX Be3 yNnosTHOMOYMS
rocygapctea v nNpu OTCYTCTBUM NPU3HAKOB MPECTYNIEHNs, NpegyCMOTPEHHO-
ro ct. 133 YK.

OTHeceHune gesHun, NpeaycMOTPEHHbIX CT. 361-3 YK, K npecTynneHusim
NpPOTMB rocygapcTBa, akTyannanpyeT BOMpPOC O HENOCPELCTBEHHOM 0ObeKTe
npecTynneHus.

Ha Haw B3rnsaa, HenocpeacTBEHHLIM OOBEKTOM aHanmn3npyemoro npe-
CTynrneHus BbiCTynaeT HauuoHanbHas 6esonacHocTb Pecnybnukn benapycbh
N B NEpBYIO odyepeb BHeLHAA 6e30nacHOCTb rocygapcTea. YkasaHHble aen-
CTBUSA HE TOSIbKO MOCAratT Ha YCTAHOBIIEHHbIN MeXOyHapoaHO-NMPaBOBbIMMU
aKTaMu nopsaoKk BedeHUs BOEHHbIX OAENCTBUIW, HO M NOAPbIBAOT MeXayHa-
poaHyto 6e30MacHOCTb, CyBEPEHUTET W TOCYyAapPCTBEHHYO ©e30nMacHOCTb
MHOCTPaHHbIX rocygapcTts. Yyactue rpaxgaH Pecnybnukn benapycb B BO-
OPY>XEHHbIX KOHQMMKTaX, BOEHHbIX AENCTBUSAX 6€3 yNnonHOMO4YNA CBOEro roc-
yOapcTBa MOXET HeraTMBHO NOBIUATL Ha MeXAyHapoaHble OTHowweHna Pec-
nyénukn benapycb kak ¢ rocygapcTtBoM, Ha TEPPUTOPUN KOTOPOro coBepLua-
eTcsa npecTynneHne, Tak U ¢ UHbiMK rocygapctesamu. Kpome toro, npnobpe-
TEHHbIN 60EeBON ONbIT MOXET ObITb NCNONL30BaH ANd AecTabunusaunn coum-
anbHO-NONUTUYECKOM O6CTAaHOBKM BHYTPU CTpaHbl, YTO CO34aeT yrpo3y cTpa-
TErmM4yeckUM HauuoHarnbHbIM MHTEPECAM — HEe3aBUCUMOCTU, TeppuTopuarnb-
HOW LIeSTOCTHOCTU, CYBEPEHUTETY, HE3LIBNEMOCTMN KOHCTUTYLIMOHHOIO CTPOS.

1. YyacTne B BOOpPYXEHHOM (OOPMMPOBAHMM OAOHOM W3 MNPOTMBOBOP-
CTBYHOLLNX CTOPOH.
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cnonb3oBaHue B 3aKOHE TepMUHAa «BOOPYXEeHHoe (bopMMpoBaHMeE», a
He «He3aKOHHOe BOOpYXeHHOe (hopMupoBaHMeE» MO3BOSISET caenaTb BbiBOA,
YTO 3TO MOXET BbITb Kak HeE3aKOHHOE hOpMUpPOBaHMeE, Tak U hopMUpPOBaHMeE,
CO3JaHHOe B COOTBETCTBUU C 3aKOHOAATENbLCTBOM rocygapcrsa.

Tak, Hanpumep, WHOCTPaHHble rpaxgaHe MOryT MPOXOAUTb BOEHHYHO
cnyx6y No KOHTPAKTy Ha BOMHCKMX OOSMKHOCTAX, Nognexawmnx 3ameLleHuto
congaraMmu, maTtpocamMmu, cepxaHtamm u ctapwuHamu B BoopyxeHHbIx Cu-
nax P® un BomHckux copmupoBanusx [1, n. 2 cT1. 2]. CornacHo 3akoHoda-
TeNnbCTBY YKpauHbl MHOCTPAHLbI-KOHTPAKTHUKU ABNAKOTCA BOEHHOCITY>Xalln-
Mu BoopyxeHHbix Cun YkpawnHsbl [2, n. 2, 7, 15].

HopmaTuBHOE 3akpenneHne BO3MOXHOCTU MNPOXOXAEHUS BOEHHOW
CNyX6bl MHOCTPAHHbIMU rpaxgaHaMmn B 3apybeXXHbIX BOOPYXXEHHbIX Ccunax
camo no cebe He aABnsEeTCA NPeCcTynneHneM ¢ TOYKN 3pEHUST HaLWero 3aKOHO-
aatenbcTtBa. B aucnosunumm ct. 361-3 YK peub nget o6 yyactum B Takom BO-
OpY>XeHHOM POPMUPOBAHUKN, KOTOPOE BbICTYNaeT B KayecTBe 60eBON CTPyK-
TYpbl O4HOM M3 NPOTMBOOOPCTBYHOLLMX CTOPOH, YTO, B CBOK ovepenb, npea-
nosiaraeT Hanuyue onpeaesieHHOro KOHMIMKTa (BHYTPUrocyoapCTBEHHOIO
NI MeXOYHapOgHOro).

YyacTtme nuua B coctaBe 4YacTHOWM BOEHHOW KOMMaHMM MOXET Npu3Ha-
BaTbCH ydacTueM B BOOPY>XEHHOM (POPMUPOBaAHUN MPU YCITIOBUN BXOXOAEHUSA
KOMNaHuM B COCTaB OOHOM M3 NPOTMBOBOPCTBYIOLWMNX CTOPOH NMbBo npu hak-
TUYECKOM Yy4acTuu rpaxgaHuHa B BOOPY>KEHHOM KOHMSIMKTE WM BOEHHbIX
NEencCTBUSX.

2. Y4yactme B BOOPYXEHHOM KOHnMKTe 6e3 ynorHomouus rocyaap-
cTBa.

Takoe y4yactme BO3MOXHO 6e3 yyacTusi B BOEHHbIX ENCTBUAX. YTONOB-
HbIN 3aKOH HEe KOHKPEeTU3NPYET BU BOOPYXXEHHOro KOHJQIMKTa, NO3TOMY K Ta-
KOBbIM MOTYT OTHOCUTBLCS KakK BHYTPEHHWE BOOPYXXEHHble KOH(IIUKTbI, TaK U
MeXOyHapOoaHble BOOPYXXEHHbIe KOH(ITUKTHI.

YnonHomoune rocygapcrtBa HEBO3MOXHO MPUMEHUTENBHO K y4acTuro
rpaxxgaHnHa Pecnybnuvkn benapych B 3apybexHbiX BOOPY>XEHHbIX (hopMupo-
BaHUAX, OTHOCALLMXCA K BOMHCKUM (POPMUPOBAHUSAM MHOCTPAHHbLIX FOCY-
AapcCTB, a Takke B BOOPY)XXEHHOM KOH(PJSIMKTE HEMEXOYHapOAHOro xapakrepa
Ha CTOpPOHE OpraHM30BaHHOW BOOPYXXEHHOW rpymnmbl.

PeweHne o6 y4yactum rpaxgaHuHa Pecnybnunkn benapycb B BOEHHbIX
AencTBuaX NpuHMMmaeT He HaunoHanbHoe cobpanune Pecnybnukn benapyces,
a lNpe3ngeHt Pecnybnukn benapycb, 4TO noaTBepXaaetcs maTepuanamu
cynebHon npakTuku. Tak, HanpuMmep, Kak crnegyeTt u3 onpeneneHms cyaebHom
Kosnineruu no yronosBHbiM genam BepxosHoro Cyna Pecnybnukn benapycb oT
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07.08.2018 r., «no coobuweHno AgmuHuctpauumn lNpesngeHta Pecnybnunku
Benapycb peweHne o6 ynonHomounn WM. Ha y4yacTne B BOOPYXEHHOM KOH-
dorMKTE UNU BOEHHbIX OENCTBUSAX Ha TEPPUTOPUN MHOCTPAHHOIO rocygapcTaa
He npuHUManocb» [3].

3. YyacTtue B BOEHHbIX AEeNCTBUAX Be3 ynorTHOMo4Yns rocygapcraa.

YnonHomoune rocygapcrtea HEBO3MOXHO MPUMEHUTENBHO K y4acTuro
rpaxxgaHnHa Pecnybnuku bBenapycb B BOEHHbIX AENCTBUSIX HA CTOPOHE opra-
HW30BaHHOW BOOPYXXEHHOM rpyrnbl.

BoeHHble gencTBus MOryT rnepepactu B BOOPYXXEHHbIN KOHAQIUKT, Of-
HaKoO OHW MOTYT U He nepepacTu B HEro, B TO BPEMS KaK BOOPYXEHHbIN KOH-
GIIMKT HEBO3MOXEH 6€3 y4acTna CTOPOH B BOEHHbIX JENCTBUSAX.

AHann3 npaBoNPUMEHUTESTIbHOM MPaKTUKN CBUAETENBbCTBYET O TOM, YTO
rpaxxgaHe Pecnybnvkn Benapycb, BXOAMBLUME B COCTaB BOOPYXKEHHbIX (hop-
MUPOBaHM NPOTMBOOOPCTBYIOLLMX CTOPOH, MOSlyvyanu AEHeXHoe coAepxa-
HWe Takoe Xe MO pasMepy, Kak WU ocTasibHble nuua, B T. Y. SBRgOLMecs
rpaxxgaHamu CTOPOHbl KOH(SIMKTA, BXOOMBLUME B COCTaB (POPMUPOBAHUA.
OQHako HAaeMHUKY «... B AENCTBUTENbHOCTN 0DeLaHO CTOPOHON MK MO Mo-
PYYEHUIO CTOPOHBI, HAXOAALWENCA B KOH(PIIMKTE, MaTepuaribHoe BO3Harpax-
AEeHne, CyLLEeCTBEHHO MpeBblllalollee Bo3HarpaxgeHve, obeljaHHoe unn
BbiNfayMBaemoe KombaTaHTaM TaKOro Xe paHra n qyHKUUKU, BXOOALWMM B
NMNYHBIN COCTaB BOOPYXXEHHbIX CUMN AaHHOW CTOPOHbI» [4, n. 1 «b» cT. 1]. 31O
N  ABNAETCA OCHOBHbIM  OTNNYUTENBbHbIM  MPU3HAKOM  HaeMHuYyecTBa
(cT. 133 YK) ot yyactua rpaxgaHnHa Pecnybnukn benapycb B BOOPY)XEHHOM
KOHJpmkTe (4. 1 cT. 361-3 YK).
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